even though related  in this case by  first  person protaginists,
were  just unprovable  hearsay and  rumor so far as  the Employer
could do anything about it at  the   time the incidents occurred.

In addition,  the  incidents  of   fighting shown in the  evi-
dence  to have occurred before Joe Pride bcame Superintendent
have been discounted.     The reason   is   that  even   though an Em-
ployer may have been  lax in  enforcement of  its  rules over  a
period of  time,  that  laxity cannot  result in a  "past   prac-
tice" binding upon a employer  to   the  point where that employer
is bound  to forever  ignore fighting or other activity which
may or does cause  injury.     Thus,   an Employer may,  on proper
notice,  call a halt   to any such  laxity,  especially with regard
to  safety rules,  and   to  renew enforcement.     That  renewed
enforcement, of course,  is bound  by  the limitations and  pro-
tections that notice must be given,   the renewed  enforce-
ment must be evenhanded and  consistent,  and must  be pursued
with a  proper "business purpose"  as opposed  to   some discrimi-
natory or arbitrary purpose.

The record here shows that  this Employer did,  around  the
first of the year 1980,   take  steps  to   tighten up  enforcement
of  its rules.    Moreover,   the Mine  Committee assumes  substan-
tial responsibility for urging such renewed enforcement,   even
asserting that if the Employer didn't do something  to  stop
some of the things going,on,   it  would  take steps  to  stop  them.

Pursuant to that resolve,   the Rules summary was posted
as a reminder that  the Rules  remained  in effect and that  the
Employer would  take  steps  to  enforce  them.     It  is  to be acknow-
ledged  that many of  the Mine  Worker  witnesses denied .having
seen  the Rules posted,  but  the record  clearly shows  that  they
were  posted.     Then,   the new   Safety   Rules,   specifically  stating
that fighting is a dischargeable offense were promulgated.
These were given to the Grievant as chairman of  the Safety
Committee for the purposes of Article III,  section (g)   requir-
ing  that notice be given before  proposed new rules  are   sched-
uled  to become effective.    No  protest  of this part of  the
rules of the Committee,  or of any  part of the rules is  shown
in  this record.    Grievant had  specific notice  that  the  rules
would be enforced as  written with  respect  to  fighting.

During the term of Joe Pride as  Superintendent,   the
record discloses one other incident of  fighting for sure,
and possibly two others occurred.     Except  for the Cindy
Hammond incident,  the  evidence clearly shows that all  such
incidents either were not fights of  the kind involved here,
or management was not   notified  of   them so  that  it  could
take any action.    One  such incident,   the Pugh-McNair  incident,
illustrates that the Employer did   investigate  those instances   with  lack of any
